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Consultation Response:
Draft State aid Framework
supporting the Clean
Industrial Deal (CISAF)

Introduction

The recent revisions to the State Aid framework, including the Guidelines on State aid
for Climate, Environmental Protection and Energy (CEEAG), and the General Block
Exemption Regulation (GBER), supplemented by the Temporary Crisis Framework (TCF),
put in place new rules promoting national support to Renewable Energy Communities
(RECs).

Even with the provisions on RECs, the framework is still hard to navigate and
could be clarified and improved. However, any future revisions aimed to further
simplify State Aid procedures for social economy actors, such as energy
communities, need to prevent corporate capture.! Otherwise, they will work
against energy community initiatives rather than help them, specifically by
perpetuating imbalances in competition that energy communities already face.

With the current consultation response, REScoop.eu aims to highlight how some
of the provisions in the draft CISAF, namely those that pertain to investment and
direct (operational) aid, may impact (negatively or positively) investments by
energy communities in renewable energy production. In particular, our response
is split into three sections covering the following proposals made by the CISAF:

1) Point (42), which proposes to cap eligible aid to 45% of eligible costs for
each supported project (with the possibility to increase the aid intensity
for small and medium-sized undertakings)

* We broadly define corporate capture as a phenomenon whereby non-citizen entities (mainly
medium and large sized businesses) set up closed energy communities with the purpose of
delivering private profit, rather than social and environmental benefits.



2) Point (43), which proposes expanding derogations from granting
investment aid through competitive bidding from RECs to Citizen Energy
Communities (CECs);

3) Points (46) and (49), which propose to grant direct price support for
renewable energy production through Contracts for Difference (CfDs) and
through competitive bidding.

Summary of recommendations

1. While we welcome the Commission's proposal in point (42), the language
should be more explicit in automatically allowing the aid intensity to be
increased for RECs. This will ensure simplification and investment
certainty for the development of renewable energy production projects by
RECs.

2. Instead of expanding exemptions from competitive bidding to CECs in
point (43), easing access by RECs to investment and direct price
(operational) support for renewable energy production should be
prioritized.

3. The expansion of investment and operational State aid to CECs should not
be undertaken lightly. Without safeguards, there is a risk that market
distortions to the detriment of RECs will be created and that corporate
capture of energy communities will be enabled. Specifically, before being
able to exempt CECs from competitive bidding processes, Member States
should be required to demonstrate that:

e There is no incoherence between the governance principles that
apply to RECs and CECs. Namely, the principle of autonomy should
apply to both RECs and CECs equally at the national level to ensure
that CECs cannot be financed or driven by larger enterprises
engaged in large-scale commercial activity and/or whose
participation constitutes their primary commercial or professional
activity;

e The Member State has a sufficiently clear definition of REC and CEC
that is properly transposed in conformance with the eligibility
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criteria that is established under Article 2(16) of the RED Il and
Article 2(11) of the IEMD, respectively;

e There is sufficient regulatory oversight in place to ensure that RECs
and CECs that are registered or otherwise acknowledged under
national law comply with national REC/CEC definitions established
in conformance with Article 2(16) of the RED Il and Article 2(11) of
the IEMD;

Without such safeguards in place, we would not support opening up
investment or operational aid to CECs. This would go against the spirit and
intent of the RED Il and IEMD respectively, which both elaborate different
enabling frameworks for RECs and CECs, respectively, with different
purposes in mind.

4. Member States should be allowed to use their discretion, in accordance
with their requirement to account for the specificities of RECs in national
renewable support schemes, to allocate support through an alternative to
CfDs, which in some cases may undermine the business model of RECs,
particularly those that supply members with their self-owned production.

Investment Aid for renewable energy production

1. Proposal to cap eligible aid to 45% of eligible costs for each supported
project (with the possibility to increase the aid intensity for small and
medium-sized undertakings)

Further flexibility should be allowed, particularly where support schemes are
directed towards renewable energy communities (RECs), as these already have in
place eligibility criteria that limit participation/membership to SMEs. Therefore we
suggest that the existing aid intensity of 45% in point (42), which can be increased
by 20 percentage points for aid granted to small undertakings and by 10
percentage points for aid granted to medium-sized undertakings, is also possible
to be increased in a simplified way in the case of RECs (particularly those
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investing in energy sharing/storage to supply themselves with RES electricity).
For instance, the aid intensity could automatically be increased by 20 points for
RECs as a whole, given that both small and medium enterprises may participate
in the same REC.

There is also a need for guidance on how investment aid can be cumulated with
operational aid for renewable energy production by RECs as foreseen by point
(44), as this has been in practice very complex for RECs to navigate (e.g. Italy).

2. Proposal to expand derogations from granting investment aid through
competitive bidding from RECs to Citizen Energy Communities (CECs)

REScoop.eu notes the CISAF's proposal to exempt small projects (including
energy communities) from competitive bidding when receiving investment aid to
accelerate the rollout of renewable energy in point (43) subpoints (c) and (d).

With regard to RECs, REScoop.eu welcomes this proposal. However, we would
like to express strong concern regarding the proposal to expand the exemption
to CEC-owned projects. In particular, before opening up exemptions to CECs,
issues pertaining to RECs and their ability to access State aid should be
prioritized. Furthermore, the issue of corporate capture must be seriously
addressed. Otherwise, opening up exemptions to CECs could exacerbate this
growing issue.

Priority should be placed on reducing hurdles RECs face in accessing State aid
and putting in place sustainable business models

Instead of opening up investment and operational State aid for CECs, the
Commission and Member States should prioritise reducing the disproportionate
barriers preventing the establishment of RECs. This includes opening up overly
narrow geographical proximity criteria for RECs that exist in national legislation.
Notably, many Member States have set eligibility criteria for participating in a
REC at the neighborhood, district, or municipal level. This inherently limits the
size RECs can take, limiting the scope of eligible investors. Furthermore, strict
requirements for registration of RECs, such as overly cumbersome
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licensing/registration requirements, or minimum employee requirements, need
to be removed.

Furthermore, safeguards attached to State aid schemes intended for RECs as
beneficiaries should be loosened. What we have experienced from national
schemes that have passed State aid scrutiny is that they contain strict and rather
arbitrary safeguards intended to prevent abuse, but which actually
overcomplicate the scheme and make it difficult for RECs to access. This is the
case in Germany with the new definition that was created within the framework
of the CEEAG. In ltaly, on the other hand, the trade-off between receiving
investment support versus the premium tariff is not easy for RECs to understand
or navigate.

The CISAF could address this issue by loosening the requirement for projects to
be 100% owned by RECs, for instance reducing this requirement to 60-70%. This
could allow for more co-development between professional project developers
and RECs.

There is also a need for DG Comp to develop guidance that Member States can
use to design more proportionate safeguards so that Member States can apply
the CEEAG/GBER to avoid abuse without making schemes overly complex and
hard to access. DG Competition has been known to draft Competition Policy
Briefs for instance. We need DG Competition to write a Policy Brief specifically
on providing State aid to RECs.

The Phenomenon of corporate capture of energy communities

We have already withessed the phenomenon of corporate capture of energy
communities, both by larger industrial actors or by energy companies. A new
report, written by eco-union, finds that large energy companies across different
Member States are currently attempting to co-opt the development of energy
communities by using lobbying and policy influence tactics, the pursuit of
national level subsidies and other preferential treatment, and misleading claims.?

2 Cots, F (2025). Corporate Capture of Energy Communities: A threat for a citizens energy
transition in Europe (eco-union, Barcelona).
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This phenomenon has been identified both with RECs and CECs, notably in the
provision of investment aid. For instance, in Spain, large companies like Repsol's
subsidiaries have been documented to siphon up to 30% of the Recovery Funds
hitherto allocated to energy communities.?

What we mean by corporate capture

This phenomenon is broadly defined as the co-opting of the community energy
concept by large market actors to reap special benefits that energy communities
enjoy, such as dedicated funding or priority access to the grid. In other words, private
investors, companies, or other market entities set up ‘community energy projects’ with
little to no alignment with the relevant EU Directives* on elements such as ownership,
effective control, proximity, autonomy, and not-for-profit objectives.

Much of this phenomenon can be connected to the lack of proper transposition
or implementation of EU rules, namely:

e The failure by most Member States to elaborate a clear definition of REC
and/or CEC in national legislation; and

e The failure by most Member States to properly oversee the registration
and/or acknowledgment of RECS and/or CECs that comply with the
requisite principles contained in the definitions.

For instance, Spain has not elaborated a national level REC or CEC definition in
any concrete detail, electing simply to copy-and-paste the definitions from EU
legislation. A clear articulation of the principles that are included in the EU
energy communities definition is a basic building block towards developing an
enabling framework for energy communities® And yet, this is a common
deficiency in implementation across many Member States, one which was
identified by the Energy Communities Repository Report on Barriers and Action

3 El negocio privado, a la caza de las subvenciones de la energia comunitaria, EL Publico,
Available at:
https://www.publico.es/sociedad/negocio-privado-caza-subvenciones-energia-comunitaria.ht
mL.

4 Article 2(16) of the Directive 2018/2001 (Recast Renewable Energy Directive, or RED II) and
Article 2(11) of Directive 2019/944 ( Recast Internal Electricity Market Directive, or IEMD)

5 Energy Communities Repository (2024). A Roadmap to Developing a Policy and Legal
Framework that Enables the Development of Energy Communities, pp 15-27.
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Drivers for the Development of Different Activities by Renewable and Citizen Energy
Communities, which was produced for DG Energy.

CECs have a higher risk of corporate capture

While both CECs and RECs are subject to corporate capture, we also identify
CECs as having a larger risk for abuse than RECs. This is due to the differences
between the REC and CEC definitions. In particular, RECs must be effectively
controlled by members or shareholders in geographical proximity to the
community's renewable energy production installations, and is Llimited in
eligibility to SMEs. On the other hand, any size enterprise may participate in a
CEC, including large enterprises, and there are no such geographical proximity
requirements, allowing them to collect investment from anywhere. RECs must
also be autonomous, which according to the recitals of the RED Il, means they
“should be capable of remaining autonomous from individual members and
other traditional market actors that participate in the community as members or
shareholders, or who cooperate through other means such as investment.” As
such, CECs may enjoy a much higher level of professional participation and can
gather finance from a much wider area and variety of actors. This provides them
with a significant competitive advantage over RECs where investment or
operational State aid schemes are provided for.

The CISAF must respect the distinctions between enabling frameworks for
RECs and CECs intended by the RED Il and IEMD

The European Commission is aware of the differences between RECS and CECs,
including their differing eligibility requirements, and the rationale for enabling
frameworks that must be put in place at the national level. While both RECs and
CECs benefit from an enabling framework under EU legislation, their scope
differs. In particular, Article 22 paragraph 4 of the RED Il is more extensive and
goes further in prescribing what needs to be put in place for RECs to “enable
their development”, including access to financial tools, On the other hand, the
enabling framework for CECs under Article 15 paragraph 1 of the IEMD contains
more basic policy measures “to ensure a level playing field" for CECs when it
comes to regulation.

REScoop.eu vzw, Rue de la Charité 22, 1210 Brusels, Belgium | VAT: BE 0543.579.288 | www.rescoop.eu


http://rescoop.eu
http://www.rescoop.eu

This distinction was made with specific intent by the EU legislator, and is
evidenced by the Recitals to the RED and IEMD. In particular, recital (46) to the
IEMD states that CECs “should be allowed to operate on the market on a level
playing field without distorting competition, and the rights and obligations
applicable to the other electricity undertakings on the market should be applied
to citizen energy communities in a non-discriminatory and proportionate
manner” Recital (71) to the RED Il on the other hand uses much stronger
language, stating that “Measures to offset the disadvantages relating to the
specific characteristics of local renewable energy communities in terms of size,
ownership structure and the number of projects include enabling renewable
energy communities to operate in the energy system and easing their market
integration.”

Furthermore, the requirement for Member States to take RECs into account in
their support schemes in Article 22 paragraph 7 of the RED Il furthers the EU
legislator's intent to allow preferential rules to be elaborated for RECs. On the
other hand, such provisions and intent do not exist in the corresponding Article
16 on CECs under the IEMD.

Opening exemptions under point (43) of the CISAF should be subject to
safeguards

Any opening of exemptions under point (43) of the CISAF to CECs should be
subject to the establishment of safeguards in order to respect the distinctions
between enabling frameworks under the REDII and the IEMD, and the specific
need to account for the specific characteristics of RECs. Otherwise, we are firmly
against opening up this exemption to CECs.

In particular, the principle of autonomy should apply to both RECs and CECs
equally at the national level to ensure that CECs cannot be financed or driven by
larger enterprises engaged in large-scale commercial activity and/or whose
participation constitutes their primary commercial or professional activity.

In addition, the Member State should be required to demonstrate that they have
a sufficiently clear definition of REC and CEC that is properly transposed in
conformance with the eligibility criteria that is established under Article 2(16) of
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the RED Il and Article 2(11) of the IEMD, respectively. This should also be backed
up by sufficient regulatory oversight to ensure that RECs and CECs that are
registered or otherwise acknowledged under national law comply with national
REC/CEC definitions established in conformance with Article 2(16) of the RED Il
and Article 2(11) of the IEMD.

Direct Price Support for renewable energy production

3. Proposal to grant direct price support for renewable energy production
through Contracts for Difference (CfDs) and through competitive bidding

The issuance of direct price support to energy communities through CfDs

The CISAF must be coherent and support EU objectives on energy communities,
including the rules developed in Article 22 paragraph 7 of the RED Il. The
importance of considering the specificities of RECs in the application of CfDs is
notably cited in recital (42) of Regulation 2024/1747 (Amended Internal Electricity
Market Design Regulation). Specifically, it states that the limitation to to set out
direct price support schemes in the form of two-way contracts for difference or
equivalent schemes “should be without prejudice to the possible exemption for
small-scale renewables installations and demonstration projects pursuant to [the
RED Ill and consider the specificities of [RECs] in accordance with that Directive'

CfDs may impact different REC and CEC business models in various ways. For
energy communities that act simply as a retail supplier that purchases renewable
electricity from third producers, CfDs may actually aid in helping them to
conclude PPAs. For energy communities that simply produce renewable energy,
the type of CfD becomes more important. For instance, yardstick CfDs may work
against RECs because they are unable to site their projects in the most suitable
producing regions. Furthermore, financial CfDs may be more risky for RECs,
especially if the benchmark is not set correctly.

For energy communities that supply electricity from their self-owned production,
CfDs could actually undermine their business model. A number of cooperative
renewable electricity suppliers supply self-owned production to the members at
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the lowest possible price. They do this by consuming production in real-time,
selling excess on the wholesale market, and then buying shortfalls back from the
market. The aim is that over a one-year period, the cooperative produces as much
renewable energy as the entire consumption needs of its member base. Under
this business model, CfDs would cap revenue the energy community gets from
selling electricity to the market, while forcing them to purchase it back from the
market at a potentially higher price when production cannot meet consumption
needs. The ability to sell the electricity at the higher price would allow the
supplier to hedge when they have to go to the wholesale market to purchase
electricity. A two-way CfD would take away this ability, making it harder for them
to implement sustainable business models aimed to supply electricity at cost to
their members.

Given the different potential impacts of CfDs for different business models
adopted by RECs, the CISAF should provide Member States with discretion to
exempt RECs from the requirement to be supported under CfDs, with the
allowance to support such projects through other administratively set schemes or
feed-in premiums.

Awarding direct price support through competitive bidding

Due to the specificities of RECs, participation in competitive bidding is not a fair or
not suitable method of allocating operational aid. This is the entire rationale for
the inclusion of paragraph 107(b)Xiv)-(v) in the CEEAG. As such, REScoop.eu
welcomes the proposal in point (49) to exempt small projects (including energy
communities) from competitive bidding for operational aid to renewable energy
production when it takes the form of two-way contracts for difference (CfDs).

As with our answer and rationale provided above on investment support, we
would like to express concerns regarding the proposal to expand the exemption
to CEC-owned projects. Without the appropriate safeguards developed at
national level and basic compliance with EU rules pertaining to energy
communities, we are firmly against opening up this exemption to CECs.
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